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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT NEW 

DELHI 

 

Original Application No. 470/2023 
 
 

Public Action Committee & Ors Applicant(s) 
 

 
Versus 

 
 

 

State of Punjab & Ors 

Respondent(s) 
 
 

 

Status report of Punjab Pollution Control Board i.e. respondent no.4 in 

compliance of order dated 06.02.2024 of the Hon’ble Tribunal through Environmental 

Engineer, Regional Office, Amritsar. 

Respectfully Showeth; 

 
1) That the grievance in the present Original Application is in respect of violation    of 

environmental norms by respondent no. 5 namely M/s Amar Colour Chem India, 

26, Focal Point, Amritsar. The Hon'ble Tribunal by an order dated 10.08.2023 had 

constituted a Joint Committee and had called report from the Committee. The Joint 

Committee has submitted report dated 21.11.2023 before the Hon'ble Tribunal. 

2) That during the course of arguments on 06.02.2024, the counsel for the applicant 

has produced an order dated 12.01.2024 of the Punjab Pollution Control Board for 

revocation of consent to operate granted to respondent no.5. The counsel for the 

applicant has alleged that though the consent to operate has been revoked, yet 

respondent no.5 is functioning. Vide order dated   06.02.2024 the Punjab Pollution 

Control Board has been asked by the Hon'ble  Tribunal to look into this aspect of 

the matter and also to file report with regard to the imposition of environmental 

compensation for past violation, disclosing the action taken in this regard. 

3) That in compliance to the orders dated 06.02.2024, it is submitted that the Board 

has earlier imposed environmental compensation amounting to Rs. 8,37,500/- 

upon M/s Amar Colour Chem India, Amritsar vide order dated 18.11.2022 for 

violation of the directions issued by the Board. However, the industry has filed an 

appeal before the Appellate Authority-cum–Secretary to Government of Punjab, 

Department of Science, Technology and Environment against the orders dated 

18.11.2022 passed by the Board for imposition of environmental compensation 
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with prayer to set aside the order of the Board. It was alleged by the industry that 

the environmental compensation has been imposed in an illegal and arbitrary 

manner. 

4) That the grievance of the industry before the Appellate Authority was that the 

Board has not extended an opportunity of hearing before the imposition of 

environmental compensation and the Board has acted in complete violation of law 

laid down by the Hon'ble Supreme Court of India in the case of Deepak Nitrate 

Limited v/s State of Gujarat reported in 2004(6) SCC 402. 

After hearing the parties and observing that the Board has laid down the 

procedure for imposing environmental compensation upon industries, other 

projects and ULBs by passing an office memorandum no. 

SEE(HQ2)2021/OMNo.517 dated 01.10.2021, the Appellate Authority-cum- 

Secretary to Government of Punjab, Department of Science, Technology and 

Environment vide order dated 04.01.2024 has remanded and relegated the case 

to the Chairman, Punjab Pollution Control Board with direction to reconsider the 

case in accordance with the contents and elements contained in  office order no. 

517 dated 01.10.2021 issued by the Board for imposition of environmental 

compensation. The Chairman, Punjab Pollution Control Board will pass a fresh order 

in the case accordingly. A copy of order dated 04.01.2024 passed by the Appellate 

Authority-cum-Secretary to Government of Punjab, Department of Science, 

Technology and Environment and issued vide letter memo dated 06.02.2024 is 

enclosed herewith as Annexure-A. 

5) That with regard to revocation of consent to operate, it is submitted that the 

industry M/s Amar Colour Chem India was granted consents to operate on 

27.6.2023 with validity upto 31.12.2023 with certain conditions as mentioned 

therein and special condition that the industry shall get the environmental audit/ 

study regarding adequacy of effluent treatment plant, air pollution control devices 

installed for control of fugitive emissions from various process from IIT, Delhi on its 

own cost within three month. 

However, a complaint regarding pungent odor and emittance of 

black smoke was received telephonically from the proprietor of adjoining unit. 

Accordingly, area under complaint was visited on 08.12.2023 and pungent odor was 

felt being released from the industry from the roof of the adjoining unit. 

In view of the observations and violations observed by the Joint 

Committee as well as complaint received from the adjoining industry and record 

submitted by GSPL regarding non-consumption of PNG (consented fuel), the 

Consent to operate under Air (Prevention & Control of Pollution) Act, 1981 granted 

to the industry was revoked vide Zonal Office, Amritsar letter no. 164  dated 

12.01.2024 and a copy of the same is enclosed herewith as Annexure- B. 
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6) That afterwards, the industry has obtained auto renewal of the consent to operate 

under Water (Prevention & Control of Pollution) Act, 1974 and Air (Prevention & 

Control of Pollution) Act, 1981 through Online Consent Management and 

Monitoring System (OCMMS) of the Board claiming compliances on self-declaration 

basis and the consents generated through online system are valid upto 

25.12.2026. However, Regional Office has been directed by the Competent 

Authority of the Board during the course of personal hearing on 28.03.2024 to verify 

the compliances made by the industry and submit report and the relevant facts in 

this regard have been mentioned in paragraph 10 and 11 of this reply. 

7) That thereafter, considering the facts relating to the implementation of the 

suggestions and recommendations of the Joint Committee, conducting of 

environmental audit / study from IIT, Delhi and the orders passed by the Appellate 

Authority, the Board has issued show cause notice bearing no. 936 dated 

20.03.2024 to the industry with an opportunity of personal hearing before the 

Chairman of the Board on 28.03.2024. A copy of notice bearing no. 936 dated 

20.03.2024 issued to the notice is enclosed as Annexure-C. 

8) That Sh. Rohit Handa, Partner of the industry appeared for hearing before the 

Chairman of the Board on 28.03.2024 and stated that the industry was not 

operated for 13 days from 14.10.2022 to 26.10.2022 and also not operated on 

Gazetted holidays and operated for only 32 days. The representatives of the 

industry further stated that he contacted IIT, Delhi through e-mails for conducting 

environmental audit / study of the industry but no response has been received 

from the institute so far. The representative stated that the industry has complied 

with all the suggestions and recommendations of the Joint Committee and 

requested that environmental compensation shall not be imposed upon the 

industry. 

9) That after hearing the partner of the industry, the Chairman of the Board observed 

that the industry kept on operating its plant in-spite of the directions  issued by the 

Board and as such the industry deserves no leniency in this regard. The competent 

authority of the Board decided to refer the case to environment compensation 

assessment committee for calculation of environmental compensation with the 

direction to the industry to deposit the amount of environmental compensation 

within 07 days after passing of orders by the Board. The competent authority has 

also decided to write a letter immediately to IIT, Delhi to conduct environmental 

audit / study at the cost of    the industry within one month. 

10) That it is pertinent to mention here that immediately after the conduct of the 

personal hearing on 28.03.2024, the Board has written a letter No. 8546 dated 

01.04.2024 to Er. Sri Harsha Kota, Associate Professor, Department of Civil 

Engineering, Block-V, Room 201, Indian Institute of Technology, Delhi, Hauz 

Khas Delhi informing that while granting consent to operate to M/s Amar Colour  

Chem India, Amritsar under the Water (Prevention and Control of Pollution) Act, 
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1974 and the Air (Prevention and Control of Pollution) Act, 1981 a special  condition 

was imposed that the industry shall get the environmental audit / study regarding 

adequacy of effluent treatment plant, Air Pollution Control Devices installed for 

control of fugitive emission from various process, from IIT, Delhi on its own cost 

within 03 months. IIT, Delhi was accordingly requested to conduct environmental 

audit / study at the cost of the industrial unit. A copy of letter no. 8546 dated 

01.04.2024 is enclosed herewith as Annexure-D. 

11) That the decisions taken by the Chairman of the Board after hearing the 

representative of the industry as well as the officers of the Board and  considering 

the material facts on record on 28.03.2024 are reproduced herein  below: 

a) The EC imposition case of the industry shall be referred to the EC 

assessment committee for calculation of environmental compensation. 

b) After the receipt of report of the Environmental Compensation assessment 

committee, separate speaking order for imposition of Environmental 

Compensation will be passed by the Board. 

c) The industry shall deposit the amount of Environmental Compensation 

within 07 days with the office of the Board at Amritsar after the order is 

conveyed. 

d) The Regional Office shall visit the industry and verify the compliances 

claimed to be made by the industry with regard to the suggestions and 

recommendations of the Joint Committee and submit report within next  02 

weeks. 

e) In case of non- compliance of decisions mentioned at Sr.no. b to d above, 

auto renewal of consents obtained by the industry shall stand revoked 

without any further notice. 

The proceedings of the hearing were conveyed to the industry for compliance by 

the Board vide letter no. 1133-1135 dated 08.04.2024 and a copy of the same is 

enclosed herewith as Annexure-E. 

12) That Punjab Pollution Control Board is taking appropriate action against the 

industrial unit M/s Amar Colour Chem India from time to time. The status report is 

hereby submitted in compliance to order dated 06.02.2024 for kind consideration 

of the Hon'ble National Green Tribunal. 
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To 

Office of the Appellate Authority Constituted under the Water (Prevention and Control of 
Pollution) Act 1974 and the Air (Prevention and Control of Pollution) Act 1981. 

Subject: 

Department of Science, Technology and Environment 
Government of Punjab 

The Member Secretary, 
Punjab Pollution Control Board, 
Nabha Road, Patiala. 

No.01/SL0/AA/2023/Q6 
Dated 

Appeal filed by M/s Amar Colour Chem India, Plot No. 26, Old Focal Point, 
Near Hayat Hotel, Amritsar. 

The subject cited appeal has been disposed of by the Appellate Authority 
cum-Secretary to Government of Punjab, Department of Science, Technology and 
Environment vide order dated 04.01.2024. Please find enclosed herewith a certified copy of 
the said order dated 04.01.2024 for information and necessary action. 

Endst. No. 01/SLO/AA/2023/ 27-29 Dated 

Endst. No. 01/SLO/AA/2023/30 

Aynkbuth 

A copy of the above is forwarded to the following for information and necessary 
action please: 

o|G Senior Law Officer 
Appellate Authority 

1) Personal Assistant to Secretary to Government of Punjab, Department of Science, 
Technology and Environment, Room No.726, Mini Secretariat, Punjab, Sector-9, 
Chandigarh. 

Dated 

w2) The Environmental Engineer, Punjab Pollution Control Board, Regional Office, Amritsar. 
3) M/s Amar Colour Chem India, Plot No. 26, Old Focal Point, Near Hayat Hotel, Amritsar. 

oG Senior Law Officer 
Appellate Authority 

A copy of the above is forwarded to the Chairman, Punjab Pollution Control Board, Nabha Road, Patiala for information please. 

tnkuuh. G Senior Law Officer 
Appellate Authority 

Annexure-A439



Government of Punjab, Department of Science, Technology and Environment 

Office of the Appellate Authority Constituted under the Water (Prevention and 
Control of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) 

Act, 1981. 

Present: 1 

2 

3) 

M/s Amar Çolour Chem India 

V/s 

Appeal No.01/SLQIAAN2023 
Date of Filing:11.01.2023 

Date of Decision: 04.01.2024 

Punjab Pollution Control Board 

Mr. Aalok Jagga, Advocate alongwith Mr. H.S Jagdev, Advocate on 
behalf of the Appellant 

Er. Vinod Kumar, Assistant Environmental Engineer on behalf of 
Punjab Pollution Control Board. 

Order 

M/s Amar Colour Chem India, Amritsar has filed the present appeal 
against the order dated 18.11.2022 of the Punjab Pollution Control Board vide which 
Environmental Compensation of Rs. 8,37,500/- has been imposed. A prayer has been 

made to set aside the order dated 18.11.2022. 

Parties were heard. 

2) Upon notice, Punjab Pollution Control Board has put in its appearance 
and filed reply in the case. The reply was taken on record and copy was supplied to 

the counsel for the appellant. 

4) The counsel for the appellant stated that the Punjab Polution Control 
Board in an absolutely illegal and arbitrary manner has imposed Environmental 
Compensation amounting To Rs. 8,37,500/- upon the appellant industry vide order 
dated 18.11.2022 in complete violation of Law laid down by the Hon'ble Supreme 
Court of India in the case of Deepak Nitrate Limited v/s State of Gujarat reported in 
2004 (6) SCC 402. The counsel further stated that earlier the appellant herein has filed 
an appeal before the Appellate Authority on 20.1.2022 against the orders dated 
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18.10.2022 of the Punjab Pollution Control Board whereby the consents to operate the 
industrial unit under the Water (Prevention and Control of Pollution) Act, 1974 and the 

Air (Prevention and Control of Pollution) Act, 1981 were unreasonably returned 

Irefused by the Board. The said appeal was decided by the Appellate Authority vide 

orders dated 16.11.2022 whereby the operation of the industrial plant was allowed by 

imposing several conditions but no condition was related to the imposition of 

Environmental Compensation. The Board after the passing of the said order on 

16.11.2022 by the Appellate Authority has illegally and arbitrary imposed 

Environmental Compensation amounting to Rs. 8,37,500/-. upon the appellant by 

passing an order dated 18.11.2022. 

The counsel for the appellant placed on record a copy of office order no. 

517 dated 1.1.2021 of the Punjab Pollution Control Board wherein procedure for 

imposition of Environmental Compensation to the industries, other projects, äLBs has 

been explained. The counsel stated that the Board has not given any opportunity of 

hearing to the appellant before imposing the Environmental Compensation, 

The Coun_el further argued that Environmental Compensation can be 

imposed if actual damage has been caused to the environment. In the present case 

the Board has failed to disclose any damage to the Environment. The counsel 

requested to set aside the order dated 18.11.2022 passed by the Board for imposition 

of Environmental Çompensation upon the appellant. 

5) 
The officer of the Board reiterated the same facts which have been 

mentioned in the reply and stated that the Board has imposed Environmental 

Compensation upon the appellant by following due procedure. The officer stated that 
many complaints have been received by the Board against the industry for damaging 
the environment and on 10.10.2022 in the morning, leakage of gas/ acid was observed 
from the industry and the same spreaded in the surrounding. The Punjab State Power 
Corporation Ltd authorities had failed to disconnect to power supply available to the 
industry. The Board thereafter had issued directions on 12.10.2022 to seal the entire 

plant and machinery alongwith DG set of the industry. The industry was sealed by the 
Board officers on 28.10.2022..The industry remained in operation without the valid 
consents and in violation to the directions issued by the Board. Due to these violations, 

Environmental Compensation amounting to Rs. 8,37,500/- was imposed from the 
release date of stay order i.e.23.08.2022 till penultimate date of the sealing of whole 

machinery i.e. 28.10.2022. 
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6) After hearing the parties, I have examined the relevant documents. The 
main grievance of the appellant is that the Board has not extended an opportunity of 
hearing before the imposition of Environmental Compensation and the Board has 
acted in complete violation of law laid down by the Hon'ble Supreme Court of India in 
Deepak Nitrate Limited v/s State of Gujarat. It is observed that the Board has laid down 

the procedure for imposing Environmental Compensation to industries, other projects 
and ULBs by passing an office memorandum bearing no. SEE(HQ2))2021/OMNo.517 

dated 01.10.2021 under the signatures of its Chairman. The contents of the office 
memorandum dated 01.10.2021 are reproduced herein below: 

Office Memorandum 

Subject: Procedure for imposing Environmental Compensation to 

the Indugtries, Other Project & ULBs. 

It has been noticed that some of the officers from the 

Board are imposing environmental compensation to the indsstries, 
other project rtop
nents and ULBs without giving an oppYrturity to 
show cause (with or without hearing) before the Competent Authority. 
The Board has yet to delegate the powers to impose environmental 
compensation to the subordinate offices (EEs/SEEs/CEEs). 

As suck, it.has been decided that a show cause notice 

(with or without an opportunity of personal hearing) before the 
Chairman of the Board proposing to impose EC mentioning the 
violations shall be issued to the industry/project proponent/ULBS 
before the imposition of environmental compensation (EC). No officer 
(EEs/SEEs/CEEs) will issue any show cause notice or extend 
opportunity of personal hearing to impose environmental 
compensation to the industry/project proponent/ULB at their own. A 
detailed note/proposal justifying the reasons for imposition of 
environmental compensation shall be placed before the competent 
authority and only after his approval, notice/speaking orders for 
imposition of environmental compensation shall be issued under the 

signature of Member Secretary/Chairman of the Board as per the 
template issued by the legal branch. Before. confirming the 
environmental compensation to any industry/project proponent/ULB, 
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7) The office memorandum dated 1.10.2021 issued by the Punjab Pollution 
Control Board provides for at-least four essential features which are required to be 
complied before the Environmental Clearance is imposed. The important features of 
the office order of the Board summarized are i) Placing of the matter before the 
Competent Authority justifying the reasons for imposition of Environmental 
Compensation. ii) The issuance of a show cause notice (with or without an opportunity 
of personal hearing) to the industry, project proponent, ULBs before the Chairman of 
the Board proposing to impose Environmental Compensation mentioning the 
violations therein. ii) Before conforming Environmental Compensation to any industry 

/ project proponent, ULB the calculations shall be vetted by the committee constituted 
by the Board for this purpose vide office order no. 512 dated 19.5.2021 and iv) passing 

of speaking orders for imposition of Environmental Compensation. 

04.01.2024 

These order will come into force with immediate effect. 

8) In view of the facts recorded herein above, the case in hand is remanded 
and relegated to the Chairman of the Punjab Pollution Control Board witha direction 
to reconsider the case in accordance with the contents and elements contained in 

office order no.517 dated 1.10.2022 issued by the Board for imposition of 
Environmental Compensation. The Chairman, Punjab Pollution Control Board will 

pass a fresh order in the case accordingly. 

Pronounced. 

sd/ 

(Prof. (Dr) Adarsh Pal Vig) 
Chairman 

The appeal stands disposed of in above terms. The file be consigned to 

Certified Copy 
Gmmkbeuh Senior Law Offlcer 

Appellato Authority 
Govemment of Punjab Deptt. o Sclence, Technoloc and Environm 

D5-02-2024. 

Sd/ 

(Rahul Tewari, IAS) 
Appellate Authority 

-Cum 
Secretary to Government of Punjab, 
Department of Science, Technology 

and Environment, Chandigarh. 
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